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HARTS amendment proposal to Region 3 Constitution

PREAMBLE.

HARTS would like to thank and acknowledge SARTS for their 2005 paper reviewing IARU Region 3 Constitution and General Regulations.  This paper helped us in Hong Kong to better focus on this important issue. In this paper we would like give our comments and further suggestions (blue text) on the same topic, embedded for continuity within a copy of SARTS original paper (italicized text).  (Since this paper was written SARTS has submitted an updated paper which HARTS has not yet seen, and HARTS proposal may be further amended based on further discussion on the topic prior to the 13th conference).

As were other Member Societies, HARTS was shocked by the sudden and untimely death of Peter Naish VK2BPN. Undoubtedly this will slow down some of the work of IARU Region 3.

SARTS notes with approval that the Directors have moved quickly to appoint a new Director to take Peter’s place and wishes to welcome Peter Lake ZL2AZ to his new position. In addition Director Park HL1IFM has accepted the role of Chairman and SARTS wishes him well in his new post.

SARTS hopes that IARU Region 3 can now move on with the work at hand.

I refer to the IARU Region 3 Newsletter Issue 4/2004Dec 2004, which stated that:

“A task force is being set up to review the R3 Constitution………..Hence, it is very timely for Member Societies to study the R3 Constitution and input their views and suggestions for change.”

The Singapore Amateur Radio Transmitting Society (SARTS) wishes to respond positively to this invitation and contribute to the work.

SARTS wishes to acknowledge that the present Constitution (Cn) and General Regulations (GR) have served IARU Region 3 well. This shows that the original versions were very well researched and capably written back in March 1971.

However the last revisions of the Cn and GR were carried out in 1991 - more than 13 years ago. In that time we have experienced major changes in communication technology  - the rise and to some extent the decline of the fax machine. Now we have the Internet a very pervasive and cheap communications technology that did not exist in 1991.

In addition the number of Member Societies has dramatically increased over the past decade. There are now 30 Member Societies. However many of the newer Members are small Societies with limited resources both in manpower and finances. They have very great difficulty in participating meaningfully in the work of IARU Region 3. We will address this issue later in this paper.

HARTS echoes SARTS sentiments above regarding the sad loss of VK2BPN, our new directors chairman HL1IFM, and new director ZL2AZ.  

We agree with SARTS suggestion that the constitution (Cn) and general regulations (GR) should be reviewed together, and that communications technology has greatly changed since the last revision of Cn & GR.  Finally as a “medium size” society, we do appreciate that under present arrangements, it is very difficult for small member societies to actively participate in the work of IARU R3. 

INTRODUCTION.

In raising these matters SARTS has adopted the procedure of highlighting those areas it believes needs attention and suggesting an alternative. SARTS is not offering specific wording of particular clauses believing that this task is best done by a small group of people experienced in drafting formal, legal style documentation.

As HARTS meetings are typically bilingual, so we also share SARTS sentiments.  We would like to participate in the process of drafting particular clauses, but it is not something we could do alone.

SARTS does not know precisely how Directors are planning to carry out the directions of the Taipei Conference other than “A task force is being set up to review the R3 Constitution………” How this will be done is up to Directors to determine but hopefully they could have this work done before the next Conference so that the proposed comprehensive changes in formal language could be distributed to Delegates as formal Conference Papers for prior study and consideration. SARTS is strongly of the view that this preliminary work not be attempted at Conference but allow Conference Delegates to focus on the substance when they meet. 

SARTS believes that the areas requiring study and change are as follows:

THE CHAIRMAN.

SARTS believes strongly that the current position of the Chairman of Directors of IARU Region 3 needs considerable strengthening. The Chairman should be just that and as such run all formal meeting of IARU Region 3 whenever he is able to.  That includes not only Meetings of Directors but also all working plenary sessions of a conference and Heads of Delegations meetings.

The Conference Chairman should not be a person nominated by the host society. The Conference Chairman should be a person well respected by the delegates, knowledgeable on the rules and regulations and the running of a Conference. Experience from past conferences showed that however well meaning and well intentioned the candidate nominated by the host society may have been, the lack of knowledge of Region 3 procedures and past practices was a problem to the Conference. The importance for the smooth working of a Conference needs to be underscored.  The host society may still nominate a President of the Conference as stated in “The General Regulations of IARU Region 3” as adopted by the 8th Regional Conference at Bandung in October 1991. Clause 5.1, 5.1.1 & 5.1.2. The President nominated by the host society will only chair the opening and closing ceremonies but neither the plenary nor working meetings.

HARTS view is that the host society should focus on their hosting role, and can put forward a conference president who will open & close the conference, but leave chairmanship of the conference to the Chairman of Directors as proposed.

 
In fact the current IARU R3 General Regulations adopted in Bandung talk about a “Conference President” who opens and closes the conference, as described in Clause 5.1, 5.1.1, and 5.1.2, and also a ”Conference Chairman” who is elected in the first plenary meeting, as described in Clause 5.4.

HARTS notes there is a very clear distinction between “Conference President” and “Conference Chairman” in the General Regulations and that this implies they need not be the same person, and that the “Directors Chairman” could be elected as “Conference Chairman” if member societies present at a conference wished to do so.

However there could be a problem with this approach in regard to separation of powers concept where Conference is the highest authority within IARU, and directors are elected to carry out the collective wishes member societies in the form of conference motions passed.  The problem occurs due to clause 21 (Minutes) & clause 22 (disputed votes)  of the Constitution where the “Conference Chairman” has a final say.  So if member societies were to elect the “Directors Chairman” as “Conference Chairman”, they would need to be satisfied that the separation of powers concept is still effective under this arrangement.

However given this consideration HARTS reading of CN & GR is that “Directors Chairman” being “Conference Chairman” is quite feasible under CN & GR as they are now and no change is need on this point.

We can see from 2004 Taipei conference minutes that while a member from the host  society was nominated for “Conference Chairman”, there is nothing in Cn or GR to say this was not a foregone conclusion, and if the Directors Chairman had also been nominated, member societies would have been asked to vote on the issue.  The relevant section of the draft minutes reads:

“(Plenary 1)

Appointment of Conference Chairman and Secretary

Secretary
opened the first plenary session and asked the floor for a nomination of the Conference Chairman according to Clause 5.4 of the General Regulation of IARU Region 3. 

CTARL
proposed Mr. Ralph Yang, BV2FB, as the Conference Chairman.


(There was no other nomination. Acclamation.)

Secretary
announced that Mr. Ralph Yang of CTARL was unanimously appointed as the Conference Chairman by the Conference, then invited BV2FB to take the chair and introduced him to the floor.”

In addition, to strengthen the Chairman’s position, SARTS believes and recommends that he be elected to the position by the Member Societies in Conference and not by fellow Directors. In this way the person elected as Chairman will know that he has the mandate from Member Societies to lead. 

Prior to few years ago HARTS internal election procedure was that our members directly voted for candidates for each position.  Then a few years ago our election procedure was changed so that members voted for candidates for our executive committee as a whole, and then the committee would decide internally who would be president secretary, treasurer, etc, etc.

The reason for this change in our voting procedure was to encourage the committee to work together as a team, and to ensure all committee posts enjoy a strong mandate from membership.

Without further explanation of how direct election of the chairman of directors would strengthen his position, on this point HARTS suggests no change to sentences 1, 2 & 3 of clause 27A, and further we believe that SARTS desired outcome can already be achieved within the current wording.  

Clause 27 A sentences 1 & 2 say fellow directors do not elect the chairman but only nominate a chairman.  It is still the duty of member societies to consider if the nomination presented is acceptable or not.  The relevant text from our present constitution is:


“ Before the close of each Conference the Directors appointed by that Conference shall meet and nominate to the Conference one of their numbers as Chairman. The Conference shall consider that nomination and if it thinks fit shall elect that Director as Chairman.  He shall hold office until the fourteenth day of the month following the conclusion of the next Conference.”

If the director’s nominee for chairman is not the preferred choice of member societies (and by implication lacks a strong mandate to be chairman), then according to HARTS reading of clause 27A sentence 2, conference must reject that nomination and ask the directors to nominate again.  If the election committee makes this point clear, then no change to this part of clause 27A is needed.


However clause 27A sentence 4 goes on to say:
”If the Chairman ceases to be a Director, pursuant to Clause 30, he shall thereupon cease to be Chairman, and the other Directors may appoint another Director as Chairman.”

As we have seen with the sad passing of VK2BPN, in this case other directors do indeed directly appoint another director as chairman without necessarily seeking approval of their choice from member societies.  HARTS asks if clause 27A sentence 4 should be reviewed in the light of SARTS suggestion that Directors Chairman should have a strong mandate from member societies.

QUALIFICATIONS of DELEGATES, LIAISON OFFICERS and PROXY HOLDERS.

SARTS suggest and recommend that the phrase “as far as possible” in Clause 11, 14 & 17A to be removed.

There is now no need for a non-radio amateur to participate in the conference in an official capacity. 


Use of the expression “as far as possible” leaves a window open for non-amateurs to participate in affairs of Region 3. This is not a desirable situation. With considerations in Region 3 getting more sophisticated and greater interest being shown in attendance at regional conferences, it is timely that the window be closed.

HARTS agrees with SARTS proposal regarding non-amateur liaison officers, delegates, and proxies. There are very few places now in Region 3 where it is not possible to be licensed, so perhaps like in the case of relationship of delegate to member society & the place that member society represents, if some form of operator's license or permit can't be produced, then the relevant member society needs to provide a good explanation for consideration.  

HARTS also suggests removal of the words “as far as possible” apply to both the requirement that these persons be amateurs and to the condition that they be members in good standing.  Again if a person who is not a member in good standing is selected for liaison officer or delegate, or person without full voting privileges in a member society is selected for proxy, then the relevant member society needs to provide a good explanation for consideration.

Also note that our constitution makes use of the term “member in good standing” in clauses 11 & 14, but “holding full voting privileges in a member society” in clause 17A. Why are similar but different phrases used? 

 
(Note that non-amateurs and/or non-members-in-good-standing may still participate in conference as observers.)

The qualifications of Delegates and the terms of their appointment are covered by Clause 14. SARTS recommends that this clause make clear that for “the letter of appointment signed by two responsible officers” the nominated Delegate be NOT one of the signatories.


HARTS considers sign-off of delegates by member society not to count the signature of delegate to be correct practice, and agrees with SARTS recommendation that clause 14 sentence 1 be made clear on this point

The qualifications and terms of appointment of Liaison Officers are covered by Clauses 11 and 12. SARTS strongly recommends that a further qualification be added to Clause 11 that requires that a Liaison Officer be resident in the country of the Member Society he represents. Thus the Liaison Officer for SARTS MUST be a resident of Singapore. 

HARTS agrees it is desirable for liaison officers to be a resident of the administration represented, however softer language is suggested i.e. “thus the liaison officer for HARTS must normally be an ordinarily resident of HKSAR”, with the implication being that if a society decided to ask an amateur who is not ordinarily resident to serve as liaison officer it should provide IARU with good reasons for doing so.  

We note that that delegates do not need to be resident under this proposal, but would suggest non-resident delegates may find it helpful to bring a detailed written brief from their societies to conference for reference.
 

REVIEW the PROCEEDURE for CHANGING the CONSTITUTION

IARU Region 3 at the end of 2004 (December 31) has 30 Member Societies a far cry from the small number of Members when the Constitution was first adopted in 1971. Clause 56 AMENDMENTS was last amended in 1975 by the Hong Kong conference (see Amendments List attached to the Cn). SARTS recommends and suggests that, because of the larger membership base now in existence, the requirements to change the Cn should be tightened up.

For example the simple majority (50%) presently required if early written notice is given be tightened to 75% rounded up to the next whole number. If written notice is not given then the 75% presently required is tightened to 85% rounded up to the next whole number. 

This tightening up together with the introduction of a quorum to establish a valid and binding conference (see next section) should safeguard the interests of IARU Region 3 for some time to come.

HARTS own constitution requires a 2/3 majority i.e. 66%, which we feel is “tight” enough if early written notice is given.  However “tightness” of requirements for changing Cn & GR are not only about the percentage majority required, but also about who may vote, and how such votes may be exercised. 

Clause 56 of IARU R3 constitution says:

“Subject to the giving to each member Society of forty days' written notice prior to a Conference this Constitution may be amended by a Conference in accordance with such written notice by a simple majority of those present or voting by proxy, or if written notice is not given as aforesaid, this Constitution may be amended by a Conference, if not less than three-fourths of those present vote in favor of any amendment proposed”.


HARTS notes that if written notice is not given then delegates cannot cast proxy  votes.  

Does “those present” include only delegates or may observers, directors, etc vote?  Why does clause 56 not simply refer to Clause 14 & Clause 17A subsections (a) & (b) when advising who may vote for amendment of the constitution either with 40 days prior notice or Clause 14 only when advising who may vote without 40 days notice? 

Does “written notice” means notice of intent to change the constitution or written notice of the exact words to be used? 

Would postal voting using the same method as that used for admitting new societies to the Union perhaps might be more appropriate when considering something as fundamental as changes to IARU R3 Cn & GR?

QUORUM at a CONFERENCE.

The existing Constitution specifies the quorum required for a valid 

Meeting of the Directors (clause 33) but is silent on the question of a minimum number of Delegates (a quorum) attending Conference to ensure that the decisions made by that conference reflect the majority view. The figure set for a minimum should be realistically achievable but at the same time be high enough to prevent four or five Member Societies passing changes that are not acceptable to the majority of Members.

SARTS suggests that the quorum be set at 10 Member Societies that are eligible to vote and have Delegates present during the whole period of the conference. Proxy votes held by Delegates would not be counted in this instance.

Wording along the lines of the present clause 33 but barring the counting of proxy votes should suffice.

Looking back at 1997, 2000, & 2004 conferences, and out of 30 member societies in Region 3, about 1/3 attend every conference, 1/3 attend some conferences and not other, and 1/3 never attend at all.  

Either 1/3 or 10 member societies could be a reasonable quorum, but proxies aside, ten could one day prove hard to achieve someday.  However, a small conference could conceivably make decisions out of step with the majority of active member region 3 societies, so perhaps a percentage plus threshold be used. 


Given that conferences involve 50 to 150 people many traveling long distances, and are planned months and years in advance, HARTS feels the constitution would need to speak about what happens if quorum is not realized.  For example motions drafted by those present could be confirmed by a subsequent polling of all member societies after the conference.

POSTAL VOTE by MEMBER SOCIETIES

The existing Constitution allows for the holding of a postal vote by Directors (Clauses 36, 37 and 38) but there is no specific provision for a postal vote by Member Societies between Conferences.  However the last sentence of Clause 12 infers that member Societies may vote on matters submitted to them but the concept is not followed through in other parts of the Cn. So a postal vote is not prohibited but neither is the procedure to implement it spelt out expressly. SARTS recommends that this be done. 

As mentioned above many of the newer Members of IARU Region 3 are small societies with limited resources. Frequently they are unable to send a Delegate to a conference and thus are unable to participate directly in the work of IARU Region 3.

They can appoint a proxy for a conference but have no way of participating in the work of IARU Region 3 outside a conference. SARTS thinks this a “second best” option. Thus with this review of the Cn/GR it seems opportune to write in a provision specifically allowing postal votes by Member Societies between conferences. Wording similar to the existing Clauses 36 thru 38 could be used as a guideline.

This provision would allow the smaller Member Societies to have a more active say in the work of IARU Region 3

HARTS agrees with SARTS that a procedure for postal voting by member societies should be  defined in Cn or GR.  We note that almost all HARTS office holders are volunteers of working age and in Hong Kong it can very difficult to take one full weeks annual leave to attend conferences.   The prospect of HARTS not having any available delegates to send to a future IARU R3 conference remains very real. If as discussed below proxy voting is deleted, then active societies like HARTS without retirees or paid staff, would be unable to participate in IARU R3 group decision making without a postal voting system.

In fact Proxy & postal votes are essentially two variations of the same issue: a member society's participation in the goings-on of R3 from afar.  With some exceptions, it's a very different world now - even in R3 - so some significant modernization of how things are done is a good idea.  Like contest logs, snail mail needs to be kept, but the lion's share could be easier & faster.  Anyway, to what extent is a member society to participate is the question & if participation is wanted, then it should be encouraged on all fronts, within reason.

More frequent use of postal voting combined with a reformed proxy voting system would allow smaller societies a more active say in the work of the IARU Region 3 and would allow more continuity for those medium sized societies who directly participate in most but not all conferences.

PROXY VOTES.

SARTS has perceived that there is a degree of dissatisfaction with the present system of appointing proxies outlined in Clause 17 and 18. 

The underlying purpose of a Proxy is to enable Member Societies, which are unable, for whatever reason, to attend a Conference, to register their presence through the representation. In practice the Proxy system as it now exists does not seem to have generated much benefit to those Societies unable to send a Delegate.

To register a “presence” through representation seems a somewhat trivial purpose.  

Is the intended meaning to register a “preference” through representation instead?

One approach would be to delete the idea of having proxy votes entirely. This may be quite draconian and SARTS would like to see input from smaller Members as to their perceptions of the desirability or otherwise of retaining the idea.

SARTS encourages more input on this topic.

Unfortunately, it has become obvious at recent Conferences that proxy holders do not always vote for the interest of the proxy giver Society. Proxies have been effectively used only in the election of office bearers. In most other cases, where voting is done by show of hands one will always notice both the delegate card and proxy card held together either up or down and never one up and the other down. 


There is no definite advantage to the proxy giving Society except for horse-trading. (e.g. you appoint me as a proxy and I will pay up the Society’s outstanding dues to IARU Region 3)

HARTS delegates and observers to recent conferences have also noticed delegate and proxy cards are often both up or both down. However we would first like to draw a very clear distinction between election of office bearers and voting on other issues which we feel are quite separate and distinct issues.  

For the election of office bearers, we feel it is our fundamental right as a member of IARU to choose office bearers irrespective of whether HARTS is able to send delegates and observers to a conference or not.  If HARTS were unable to attend a future conference for whatever reason, we would far prefer to directly vote for office bearers by faxed ballots or other suitable means.


For voting on other issues the reasons for allowing non-attending societies to participate in IARU group decision-making remain as valid as when the constitution was first written.


However as SARTS paper has noted the telecommunication environment is now totally different and proxy voting has in our view failed to achieve its objective of letting non-attending societies participant in the business of conferences.  Also proxy voting has generally failed to communicate in the other direction, i.e. it has not kept societies fully aware and engaged in those issues facing the Union. 

Furthermore despite the voting process used, in Region 3 most real decision making takes place at working group level where proposals from input papers are accepted or rejected and the wording of motions drafted.  Under time pressure at conference, more than 90% of motions will pass near unanimously at plenary meetings without further discussion.

To participate meaningfully in conferences requires having representatives in all working groups, so fully participating societies would need to send a minimum of 2 persons if not 3 or 4. This is a tall order for small and even medium sized societies.    Frankly speaking the current system of having 2 or sometimes 3 working groups operate in parallel, might save time, but it is not very friendly to small societies who are only capable of sending a single conference attendee.   

Furthermore from our perspective IARU Region 3 does not make full use of new telecommunication facilities that have arisen since Tokyo 1971, conference to facilitate active and ongoing discussion within the community of IARU Region 3 national societies. There are many such tools such as BBS, instant messaging, online shared interest groups, etc, etc. but they are not being widely used, and as a result discussion between societies seems to be   less than it could potentially be, and if our experience is any guide many societies feel a little isolated, during the 3 years between conferences.  

We do note though that the recent IARU R3 initiative of having on air directors 14 MHz net on Friday evenings is very much a step in the right direction.

Making better use of postal voting would also be a positive step forward.


HARTS also notes that other IARU regions seem to have more active IARU committees than in Region 3.  We also note that Region 3 member societies representatives do meet each other face to face from time to time, outside IARU at various gatherings, such as SEANET.  Perhaps a proxy system based on both parties in a proxy relationship having a documented meeting to discuss IARU issues prior to conference, might serve as a more sound foundation for proxy voting than we have at present.    


HARTS also faces difficulties in finding members with experience in IARU matters who have the time to spend a week at conference, and there may be situations where the only delegate and observers we can send are resident amateurs with full voting rights in HARTS but who have very little knowledge about how IARU or region 3 conferences work.  

HARTS suggests that internet meeting teleconference of plenary sessions and working groups would enhance transparency of IARU R3 to member societies and encourage greater participation in the process, both if proxy voting is allowed and if it is not.

Such delegates may need to frequently ask for directions during the course of a conference from more experienced amateurs in HK.  So even if sending delegates to conference is an absolute must, a teleconference facility would greatly help HARTS participation by enabling us to select from a wider range of persons. 

The proposal to axe proxy votes, however well intentioned, may be too extreme in proposing to axe proxy votes.  The problem to be solved, as we see it, is like how it was possible in USA presidential election for the delegate to Electoral College (you actually vote for somebody

who votes for you) to vote contrary to that implied by the candidate's platform.  For subjects known sufficiently in advance, a member society could state its intentions to the conference somehow. Should a proxy vote contradict those intentions, it could be flagged & disregarded.  

To avoid causing unnecessary delay in plenary sessions, delegate votes for each motion could be counted first, and if (as is often the case) a strong enough majority exists to so that proxy votes would not affect the outcome, proxy votes could then be counted 2nd without further scrutiny. In the few motions that disregarded proxy votes may influence the outcome of a decision, any proxy votes which contradict a non-attending member societies stated intentions could be flagged and disregarded by the elections committee.  For decisions on items not known enough in advance of a conference, we could take as a precedent the existing wording in regard to Cn Clause 56, i.e. Proxy voting would not be allowed.


Whatever method is used, proxies serve a purpose & it is better to reform than abandon them. 
If a system of proxy vote holders is to be retained then SARTS believes that Delegates {Clause 17A(a)} or other persons {Clause 17A(b)} asked to hold a proxy vote must submit a “no objection letter” to the Conference from their own Society. 

HARTS agrees it would be desirable to ask proxies to submit a “no objection letter”.

This would ensure that there is no conflict between the interests of the Delegate’s Society and the proxy giving Society.

Finally SARTS wishes to draw attention to the need for agreement and consistency between the Constitution and General Regulations and urges the Directors to remind the members of the Task Force to review and rewrite both the Cn and the GR ensuring consistency (Clause 26) between the two documents. 


HARTS agrees Cn & GR should be reviewed together.

-----------------------------------------------------------------------------------------------------------------

On behalf of the Hong Kong Amateur Radio Transmitting Society

Paul Anderson / VR2BBC 

President, & Liaison Officer for IARU R3

-----------------------------------------------------------------------------------------------------------------

Discussed at HARTS Committee Meeting on 10th September, 2005 and then draft approved by email circulation among committee members for onward submission to all IARU Region 3 Member Societies and the officials of IARU Region 3.

Sunny Chan / VR2XGE



Albert Fung / VR2YDR

Vice - President






Secretary

(Resubmitted with 13th conference input letterhead on 7th June 2006)
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